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This being late on Saturday, /he pro. 
© Dumweorp ceeding farther the next day he retuned -home, 
and ori Monday morning made.a 
office, and gave notice to the indorser. 
was not any. evidence of any cay 
Oy this, Hennen, for the defendant) 
qnon-suit, and the Court intifdating aa opinion 
that the plaintiff had not made-out his case; anid 
ought to be" non-suited—Depeyster and Porter, 
ay vofor the plaintiff, declined to submit to a non-suit, 7 
Hennen to note ‘ani protesting 


se to ‘the jury, it follows that the jury | 
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being liable onthe default of the maker, ‘the 
Tater ought’ to be called .upon before’ the:former 
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bape Desbois has. applied fon a licence - 
‘to practice, as a counsellor and law, in IN of the 


"the superior courts ‘of this state. By one of the?7.of Orleans 


be - 
rules. of this Courk;’ the application nigh: 
admitted, uuless he be a. citizen of, the. 
ithe U. States, @ 
States. 1 “Mar tin, BA ~ by the admis 
sion of ‘the, 
birth; moe by naturalizatign, under the acts 


to establish an uniform rule of naturalization. 
Laws U. 8.74 87 Lows U. 8. 1365 having’ 
rever-complied with the formalities required by 


compliance with the formalities oF these laws, are>- a 
ahe constitutionyitself bas 
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ble to. give to the provisions of these 
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whio compose it, become ipso facto entitled to all 
priviledges and immunities of citizens i in the seve. 


| the Gonfidence that this position will be’ 
by the Court, he has built his hopes of 
— the establishment of the following facts: — 
1. That the state of Louisiana was, on the 30th - 
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between the United States and France;contain- 
within the following limits” (including the 

themsélves,: a constitution or state govern. 
the inhabitants of thatpartof the 
_ mer territory of Orleans, which ‘includes the city of 
New-Orleans, became amindependent'state, bythe 
stile of the sate of Louisiane, of whit 


the parhof” thig-act /of:dongress cited, isto.beun- 

od. lato. sensu, to comprelifnd. every 

pity, atunlly settled; but contended 
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1868) 283, "Phat sboft'as it 
have Been’ ascertained by’ an actuaf censtis. 
or enumeration of ‘the inhabitafits’ of the'tértito- 


“the number of free inhabitarits, “ineluded théte. 
‘shall ‘amount  to60,000, ‘they"shall 


* stitution or ‘state government*and’ be admitted 


fhe union; upon the fogting'of the ofiginal 
“* States in all respects whatsoéver,” 


the 16th of 


Paris, 7c, contained the following in. 
whilst it woulddave heen far-easier to have 
said the inhabitan parts of the 
“ tory of Orleans, bgt a 
limits, if, congress had 
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panied with-a declaration that the admissionishould 

be made’ conformably to the provisions of the‘3@ 
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distinction, made by congress in one of their acts. 
(7 Laws U. S. They. there, extend'the right 
of owning ships arid vessels.of the United 
“ tothe inhabitants of the ceded territory, who 


ce ‘ were residents thereof” on the. 30th: of April, 
1803 :” clearly-excluding those who had amived 


singe, and were-consequently, as it. is-contended,” 
no.patt of these inhabitants, : 


stipulation in the treaty-was 


1. THA the word “the inhabitants of ‘all that 
part of the Aerritory of countty™ art 
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to permit itself: to resort to'an 


act,’ intiother. acts) passed 

safer'to judge of mean- 
ing by what he than he has said. 
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Whatever congress asto the per.” 
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but.to give it ‘plain and obvious meaning only. a 


Desnoit’s some inhabitasts who arrived since the Gessio 
3. to construe the word thabitants, so 7 
include all actual inhabitants, at the-time'the 

word was used, is ‘not’ to construe it Tate sensu, 


«4, if the word’ be ambiguous, the Court 
is ‘ta look for the meaning of the législator, in the 
usage ef the country before the passage of the act. 
atti Common usage being the best interpreter dfthe | 
law. Si enim de embiguitatelegis gueratur, tm- 
primis inspiciendum exit quo jure’cititas RETRO 
in ejusmodi casibus uta sit. Stabilia ac optima 
legum, interpres, sit, consyetudo. Band. lib. A, 
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more ‘salely ascertained froma comiparison 
different parts Of a statute; but 
"consider al other Statutes, in pari materia; 
A: more forcibly thanayords, 
whatthe legislator, has dons, 
‘of hig, will, than what hehas sail 
first ‘section of the act of we compare 
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itants of the territory artivedssince the 
vote.’ inference is very strong that, since they 
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taken Jato sensu in the act passed in favour of the 
people of one territory, is there ‘any reason to § 
that we are to res it, in anotheract, passed 
sithilar purposes, in favour Of tie i of ano- 


ther tertito 


is conte, of ‘the: oldest. principles of Anglo- 
American jurisprudence, that the soil of the Uni- 


ted States is that of UNIVERSAL NATURALISA- 


tron. Analienin America before therevolution, 
was entitled to. many more rights than an alien in 


England. 1. By the yery:actof migration to, and” 


settlement in, -America,#he became épso-facto a 
denizen, under the-express stipulations of the co- 


| of which, it is believed; eontain- 
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eabeth’s charter to sit W, Raleigh, 2. By the 
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#61812. of a pre-existing: law, 4 
made not only for the benefit, ‘but 
Duspors’s ragement, of gimilar sit himself. 
€asz. The operation of these laws, “immediate not 
remote: he became a'denizen, as of right, instant- 
ly; he became: naturalised, upon payment of the 
legal fees for-his letters of naturalisation, and tak. 
ding the*oaths. Blackstone, part 2, 

Ar TER the this was en- 
grafted in the “constitutions of most of the states. ’ 
Every foreigner, says the 49th article of that of 
North Carolina, who comes to settle in this state, 
having first taken anoath ofjallegiance to the same, 
“may purchase, and by other lawful means, acquire, 
hold, and transfer land’ and other real” estate, and 
after one yaw: residence, a 

the ddoption of ,the, of the 
ted States, the, right of aliens. to ay 
by no.meaps be taken away... On 
| ve. power, to, establish an un 
paturalisation? A, sect. 8. 
we may obseryg that. congress slg to 
__ prescribe the mode, by which aliens e naturali- 
sed; but itfmever. was intended to authorise them 
to take ‘Fot, of mis- 
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OF THE STATE OF LOUMBIANA. 19s 
itis assertedthat, “he hasendea- 
voured to:preyent the population of these states ; 
for that purpose,- obstrugtingythe law for thé 
turalisation of doreigners. and, refusing to pass ‘Case. 
“others {to encourage their migration thither:” 
tn. the:United Statés in time « 
of peace, thereforey'acquires.an in¢hoate right un- 
Blackstone, part 2, 99; 


European. nation poss d-of 
-establishmigpts in America, except, perhaps, the 
Spanish, admitted foreigners to haturalisation in 
them, without difficulty ; ; and whatever might be 
- the condyct of Spain in her other American colo- 
nies, in Louisiana, ‘naturalisation. was: 
with great facility. Foreigners’ were permitted to 
‘settle, lands were allotted’ them, and the experice 
of their’ migration was often borné’by the crown, 


‘iistances“ supplicd them ‘with the ge 


“means of of their 
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leans after the cession, acquired, by, the very. ack. 


of migration, an inchoate, right of 
the country had 
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ciples of the American, government. 


Shy 1805, in extending to their newly acquired 


possession the’ second grade of territorial govern. 


congress vested new rights in the inhabi- 


tants ; and as these ‘rights expressly gptended to, 
” future immigrants, held out new inducements to 


foreighers disposed to “migrate-—inducements, to 
whichis perhaps due, ina considerable, degree, the 
ritory.. 

- 1805, in migrating into the territory, were that of 
purchasing andjholding land, and consequently ¢ 
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representatives,aftet aresidence of years, 4 
“3. Andasa member ofthe 
They wot om aig any 
| _ exercise those rights si but the same. property qua~ 
lification was indispensable. ¢ the inhabitants: of 
the ceded territory. residing ther@at the session, 
‘| that, ‘as to the Fights Of citizen, 
inhabitants arrived,since ‘the cession, on a'per- 
feet feet with, residents at. the 


and’ of the’ union; with such extensive, such -Valua. 
ble rights, could not be considered the footing 
of alienis;“ih’ any"sefise “oR the word. They had » 
-_acquited civil rights, Of Which they” 
violation @ some of 
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wellas of moral obligation.’ They, might empha. 
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or accepted offices, have, in mafiy instan- 
&, forféited their’ civil rights ahil’ become’ aliens 

in the Gountry from the} migrated. La qua- 

de Frah¢ais, thitis to say, French citizenship, 
shall be 168t ¢ fon, “By ‘natitralisation acquired in a 

foreign country 2 By. the, acceptance of public 


bya Joreign: government: 3. By establish- 


seet. 1, art. 


consequeittly was botind motto disappoiit'wan 


striding him back! stfanger in the whole world, 
Tiabletto taken: and: delivered-tothe: very sove- 


functions, unauthorised’ by the empenor, conferred 


“Theft i in & country, the i intention 


rejgn Whose résentment ‘excited; by,an at- 


fidual, whio thus ‘férfeited ‘Ris ‘rights in 
ntry, by’the tate charge of 
citizer 


his adopted couiitry, did it’ in a confidence, 
“which the American government had"excited, and 


tonly, that its protection should not be withdrawn? | | 
without éduse “it Should by 
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‘dress congress thugs. 
“ alien. On war, breaking outwith my former 
country, you. aN, ALIEN 


OF THE STATE OF.LO 


wHaTEver., Whep-he,finds himself,thusithrown 
away, an oufcast upon the world, he may well ad- 


You Save declared me an 


“ enemy. If ever the same laws.are,enacted,as 


were. passed. in 1798°(4 Laws, U. S. 143) 
shipped away... I settled.in one of your,ter- 


« ritories, in which your laws offered mea domi- 
* cil, the right of holding land, elective  franchise,cli- 


 gibility tollvery office, eapacity to exercise Jegisla- 
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tive functions : brilliant prerogatives front which 


my dazzled min could get by any possibility 


« ‘separate ‘the quality ofa cizem, T have taken a | 


« wife, ‘children are born to me. “These are. “citi- 


_ “zens.” Shalk I take them with. me out of, the 


« only country, in which they ‘have any. right,” and 


ig true T cannot-turn ‘tovany pa your 


statutes ofthe United 


_ wander with them,’ “outeast: ‘and foflorn, fill’ I 
“find an hospitable mation; from whése genero- | 
"sity we may obtain, what we: vainly claimed from 
yoursjustice: Or shall part’ from them and 
the. civil rights, ,of which, ram -despoiled, 
“lose, those. of,a,husband and afather? 
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Drszors’s ‘ which wevare Sensible excites expectations in. 
Case: him, is’as‘much a promiseipiid creatés as strict 
an obligation; “as the most express ‘assuratices, 
Taking, for “iristance} @-kinsman’s child,’ ‘and’ 
“ educating him for the’heir of a large fortune, as 
miith obliges tis'td place him in that Profession, 
_ “orto leave him such a fortune, as if we had giv- 
| “en him a promise to do so, under our hands and 
seals. Paley’s Ph: 99,100. 
Now, if nations are bound by q 
tions, receiving a foreigner, allowing himtopur- 
chase’land, bestowing off him elective franchise, 
‘passing laws to authorise -him to exercise legis- 
‘ lative functions, that say, the sovereign 
power of the country, naturally excite expecta. 
« tions, which. cannot be wantonly disappointed, 
? breach of faith.. Theexpec- | 
“ tation which your conduct excited i was, 
“ that I should never be reduced to the conditions 4 


“ of an alien, ‘without some t on me,’ a. 
Coutt recognizes: the-priniciple that 


the actito enable the people of theterritory of 
Orleans to form a-constitutiony Se. ought 
a liberal and that, without 
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